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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

     PRESENT :    Smt. Mridusmita Hazarika, AJS  

                     Judicial Magistrate First Class,  

     Bilasipara, Dhubri 
                           
 
                             
                                              G.R.Case No. 138 of 2009.  
                               
            State of Assam 

                                                V/S 

                                                      Moksed Ali.  

                           
                                             (Under section 498(A) I.P.C.) 
        
        

         Charge framed on: 12.12.2014.  
 
        Evidence recorded on: 3.10.2015, 3.12.2016, 15.6.2017, 4.8.2017, 22.9.2017.  
 
        Statements recorded on: 22.4.2019. 
 
        Arguments heard on: 22.4.2019. 
 
        Judgment delivered on: 2.5.2019. 
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Ld. APP. 
 
        Advocate for the accused: Mr. Abdur Rezzaque.     
                                           

                                    J U D G M E N T 

1. Prosecution case is launched on the basis of FIR dtd.3.10.2009 lodged by 

informant Bulahi Khatoon stating inter-alia that her marriage was solemnized with 

the accused Moksed Ali about 1(one) year back. But after few days of the 

marriage, the accused demanded an amount of Rs.10,000/- from the informant. 

Accused also demanded for construction of tin-shed house. When the informant 

failed to fulfill the demand, the accused used to torture her physically. Lastly 

about 2 months back, from the date of lodging the FIR, the accused had assaulted 

the informant and driven out form his house. Finding no other alternative, 

informant took shelter at her father’s house. Hence this case. 
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2. On receipt of the FIR, Officer in Charge, Chapar P.S. registered the same Chapar 

P.S case no. 194/09 against the accused person u/s 498(A)/34 IPC and I/O 

investigated the matter. On completion of investigation, I/O finally submitted 

charge sheet against the accused person u/s 498(A) of the IPC.  

3. Thereafter, cognizance of offence was taken and summon was issued against the 

accused. On appearance of accused, relevant documents were furnished to him 

in compliance of Section 207 of the Criminal Procedure Code. On perusal of the 

materials on record, charge under section 498(A) of the IPC was framed against 

the accused. Charge was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case examined 6(six) witnesses including the 

informant Bulahi Khatoon. The materials witnesses were duly cross-examined 

and discharged.  

5. After hearing the learned APP, prosecution evidence was closed. 

6. On closure of prosecution evidence, accused was examined U/S 313 of the 

Criminal Procedure Code wherein he denied all the incriminating questions put to 

him.  Accused also declined to lead defense evidence.   

7. I heard the argument advanced by the learned counsels and perused the 

materials available in the record.  

8. Upon hearing the learned counsels and after perusal of the record, the following 

point is formulated for proper adjudication of the case: 

POINTS FOR DETERMINATION: 

Point no 1: Whether the accused, being the husband of victim Bulahi Khatoon, 

had caused mental and physical harassment upon her for demand of money and  

a house and thereby committed the offence punishable under section 498(A) of 

the IPC? 

             DISCUSSION DECISION AND REASONS THEREOF 

9. Now let me try to decide the above point on the basis of evidences on record. In 

order to make a clear and convenient discussion, I deem it fit to reproduce the 

relevant testimony of PWs. 
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10. PW-1, Mehar Ali in his examination in chief has deposed that he did not know 

anything about the alleged occurred. He was not at home at the time of 

occurrence. After reaching home, he came to know that wife of Moksed had fled 

away. The cross-examination of PW-1 was declined by the defense.  

11. PW-2, Sher Ali @ Sehar Ali in his examination in chief has deposed that he was 

not at home at the time of occurrence. Later on, he came to know that the 

informant had lodged a case against the accused. The cross-examination of PW-

2 was also declined by the defense.  

12. PW-3 Rajab Ali, PW-5 Jamaluddin and PW-6 Furot Ali in their examination in chief 

have deposed that they were not aware of the alleged incident. The cross-

examination of said PWs was also declined by the defense.    

13. PW-4, Bulahi Khatoon in her examination in chief has deposed that, her marriage 

was solemnized with the accused about 8/9 years back. After about 1 ½ years 

of marriage, accused started to torture her both physically and mentally on 

demand of cash and a house. Due to torture of accused, she fled away from her 

matrimonial house and took shelter at the house of her father. During cross-

examination PW-4 has deposed that after 2(two) years of leaving the matrimonial 

house, she had contracted second marriage. PW-4 denied the fact that she had 

fled away from the house of accused in order to solemnize her second marriage.    

14. Here let me go through section 498A of the IPC. 

15. Section 498(A) of the IPC provides protection to women from cruelty caused by 

her husband or relative of husband. Section 498(A) reads as follows: 

Section 498A. Husband or relative of husband of a woman subjecting 

her to cruelty.—Whoever, being the husband or the relative of the 

husband of a woman, subjects such woman to cruelty shall be punished 

with imprisonment for a term which may extend to three years and 

shall also be liable to fine.  

Explanation.—For the purpose of this section, “cruelty” means 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

https://indiankanoon.org/doc/1776697/
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(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her 

or any person related to her to meet such demand. 

16. From the definition of section 498(A) of the IPC, it transpires that the offender 

must be either the husband of victim or the relative of the husband. It also reveals 

that the victim must be subjected to any willful conduct which leads her to commit 

suicide or such act must cause grievous injury, endangering her life, limb or 

health. Further, any harassment in order to coerce the victim or her relatives for 

fulfilling any unlawful demand for property or security also falls under the ambit 

of section 498(A) of the IPC. The harassment may be physical or mental.    

17. Now coming to the instant case, it appears that the FIR of this case was lodged 

after about 2(two) months of occurrence. As per FIR, the informant waited for 

settlement in the village for which there was a delay in lodging the FIR. However 

the informant in her examination in chief has not uttered the single word 

regarding the reason for delay in lodging the FIR. It is settled proposition of law 

that delay in lodging the FIR is not fatal, if such delay is properly explained. In 

the instant case, the informant in the FIR has simply stated that as she waited 

for the settlement of dispute by the people of the village, for which there was 

delay in lodging the FIR. As already stated above, there has been delay of about 

two months in lodging the FIR of this case and the informant in her evidence has 

not stated anything about the reason for such delay. Thus the ground stated by 

the informant in the FIR that she waited for the village settlement, is found to be 

not satisfactory to condone the delay of two months in lodging the FIR of this 

case. Hence I have arrived at the considered opinion that delay in lodging the 

FIR of this case is fatal to the prosecution case.     

18. Further, it appears that the whole prosecution case is based upon the testimony 

of PW 4 only.  The PW-4 i.e. the informant/victim in her examination in chief has 

stated that accused had assaulted her due to demand of dowry and hence she 

fled away from the matrimonial house. However in the FIR, it is stated that 

informant was driven out from the matrimonial house. Thus it appears that the 

facts stated in the FIR are not fully corroborated by the evidence of PW-4. Again, 

there is also no medical document in the record to prove the injury sustained by 

the victim due to the assault allegedly caused by the accused.  

https://indiankanoon.org/doc/1824991/
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19. Now from the above discussions, it has become clear that the FIR of this case 

was lodged after two months of occurrence and due to absence of any 

satisfactory ground for the same, the discrepancies in the testimony of PW-4, and 

absence of any corroborating evidence, I have arrived at the considered opinion 

that prosecution has miserably failed to prove the charge levelled against the 

accused and hence accused is held not guilty for commission of offence U/S 

498(A) of the IPC. 

                                                                 O R D E R 

20. Accordingly, accused Moksed Ali is acquitted of the charge levelled against him. 

21. Set the accused person at liberty forthwith.  

22. Bail bond for the accused person is extended for six months.  

23. The case is disposed of on contest accordingly. 

24. Given under my hand and seal on this 2nd day of May, 2019 at Bilasipara, Dhubri.   

 
 
                                                                             (Mrs. M. Hazarika) 
                                                                      Judicial Magistrate First Class 

                                                                              Bilasipara, Dhubri. 

 
 
 

                                                                   APPENDIX 

 
 A. WITNESS OF PROSECUTION:  

1. P.W.1: Mehar Ali.  
2. P.W.2: Sher Ali @ Sehar Ali.  
3. P.W.3: Rajab Ali.  
4. P.W.4: Bulahi Khatoon.  
5. P.W.5: Jamaluddin.  
6. P.W.6: Furot Ali.   

           B. EXHIBITS OF PROSECUTION: Nil 
                        

C. WITNESS OF DEFENCE: Nil 
 
  D. EXHIBITS OF DEFENCE: Nil 

  
                                                                        Smt. Mridusmita Hazarika  

                                                                      Judicial Magistrate First Class 

                                                                                      Bilasipara, Dhubri. 
 


